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Maintiffs gpped as of right from a circuit court order dismissing without prejudice their complaint
for faillure to comply with 8§ 2912b(1) of the Revised Judicature Act, MCL 600.2912b(1); MSA
27A.2912(2)(1). We affirm.

Maintiffs rase a number of condtitutional and noncondtitutional challenges, most of which were
directly addressed by this Court in Neal v Oakland Hospital Corp, _ Mich App ___;  Nw2d
__, issued 12/12/97 (Docket No. 196964)." Asin Neal, we choose to first address plaintiffs
nonconditutional chdlenge. Golden v Baghdoian, 222 Mich App 220, 222, n 2; 564 NW2d 505
(1997). Plaintiffs argue that the tria court should have stayed their suit, not dismissed it with prgjudice.
In circumstances directly andogous to the case a hand, this Court in Neal specifically addressed the
points raised by plaintiffs, ultimately holding “that dismissa without prejudice is the gppropriate remedy
for plaintiff’s noncompliance with § 2912b(1).” Id. at 4.

We now address plaintiffs condtitutional challengesto 8§ 2912b(1). First, plaintiffs argue that by
investing potentid defendants with too much power over the filing of a complaint, § 2912b(1)
uncondiitutiondly delegates legidative or judicid authority to private parties. In Neal, this Court
specificaly rgjected such an argument with respect to legidative authority, reasoning that “[&]lthough the
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time a which the complaint may be filed will depend upon the potentid defendant’ s actions or inactions,
this does not congtitute a delegation of legidative power.” Id. at 6.2 We bdieve this ressoning is
equaly agpplicable to the question of judicid authority. Such tempora mechanisms do not invest
potential defendants with the “judicid authority to make fina and binding decisons” Knoke v Michlin
Chemical Corp, 188 Mich App 456, 459; 470 NW2d 420 (1991). Pantiffs argument that 8
2912b(1) directly conflicts with MCR 2.101(B) was aso rejected by the Neal Court. Neal, supra at
7. Findly, plantiffs argue that 8 2912b(1) violates the congtitutional guarantees of equa protection and
due process. In Neal, supra, we concluded that when addressing an equa protection challenge to §
2912h(1), the appropriate standard of review is the “rationa basistest.” Id. a 5. “Under therationa
basisted, legidation is presumed to be condtitutiona and the party chalenging the satute has the burden
of proving that the legiddion is arbitrary and thus irrationa.” 1d. As for plaintiffS due process
chdlenge, “the pertinent issue is whether the datue bears a reasonable relation to a permisshble
legidative objective”” 1d. We conclude that plaintiffs have faled to establish ether that § 2912b(1) is
not rationaly related to legidation’s god of “reducing the cost of medicd mapractice litigation,” id., or
that the section is not reasonably related to achieving this legitimate legidative objective.

Affirmed.
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1 We note that plaintiffs brief on apped was filed before Neal was issued. Accordingly, plaintiffs
would not have known about our resolution of that case before ralsing their arguments on apped.

2 Given our conclusion that § 2912(1) does not conglitute an unconstitutional delegation of legidative
power, we choose not to address plaintiff’s argument that 8 2912b(1) does not include the appropriate
standards to guide the proper exercise of such power. Neal, supra at 6, n 16.



